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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CRIMINAL DIVISION
STATE OF FLORIDA

V.

JEFFREY EPSTEIN
/

PALM BEACH POST’S MOTION TO INTERVENE
AND PETITION FOR ACCESS

Palm Beach Newspapers, Inc., d/b/a The Palm Beach Post (the “Post”) moves to
intervene in this action for the limited purpose of seeking access to documents filed under seal.
The documents relate directly to the Defendant’s guilty plea and sentence. Thus, the sealed
documents go to the heart of the disposition of this case. But in requesting that Judge Pucillo
seal these documents, the parties failed to comply with Florida's strict procedural and substantive
requirements for sealing judicial records. In addition, continued sealing of these documents is
pointless, because these documents have been discussed repeatedly in open court records. For all
of these reasons, the documents must be unsealed. As grounds for this Motion, the Post states:

1. The Post is a daily newspaper that has covered this matter and related
proceedings. In an effort to inform its readers conceming these matters, the Post relies upon
{among other things) law enforcement records and judicial records.

2. As a member of the news media, the Post has a right to intervene in criminal
proceedings for the limited purpose of seeking access to proceedings and records. See Barron v.
Florida Freedom Newspapers, Inc., 531 So. 2d 113, 118 (Fla. 1988) (news media have standing

to challenge any closure order); Miami Herald Publ'g Co. v. Lewis, 426 So. 2d 1, 7 (Fla. 1982)

(news media must be given an opportunity to be heard on question of closure).
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3. The particular documents under seal in this case are a non-prosecution agreement
that was docketed on July 2, 2008, and an addendum docketed on August 25, 2008. Together,
these documents apparently restrict any federal prosecution of the Defendant for offenses related
to the conduct to which he pleaded guilty in this case. Judge Pucillo accepted the agreement for
filing during a bench conference on June 30, 2008. The agreement, Judge Pucillo found, was “a
significant inducement in accepting this plea.” Such agreements and related documents typically
are public record. See Oregonian Publishing Co. v, United States District Court, 920 F.2d 1462,
1465 (9th Cir. 1990) (“plea agreements have typically been open to the public™); United States v,
Kooistra, 796 F.3d 1390, 1390-91 (11th Cir. 1986) (documents relating to defendant’s change of
plea and sentencing could be sealed only upon finding of a compelling interest that justified
denial of public access).

4. The Florida Constitution provides that judicial branch records generally must be
open for public inspection. See Art. I, § 24(a), Fla. Const. Closure of such records is allowed
only under narrow circumstances, such as to “prevent a serious and imminent threat to the fair,
impartial and orderly administration of justice,” or to protect a compelling povernmental interest.
See Fla. R. Jud. Admin. 2.420(c)}(9)(A). Additionally, closure must be effective and no broader
than necessary to accomplish the desired purpose, and is lawful only if no less restrictive

measures will accomplish that purpose. See Fla. R. Jud. Admin. 2. 420(c)(9)(B) & (C); Lewis,

426 So. 2d at 3.

5. In this case, the non-prosecution agreement and, later, the addendum were sealed
without any of the requisite findings. Rather, it appears from the record, the documents were
sealed merely because the Defendant’s counsel represented to Judge Pucillo that the non-

prosecution agreement “is a confidential document.” See Plea Conference Transcript page 38
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(June 30, 2008). Such a representation falls well short of demonstrating a compelling interest, a
genuine necessity, narrow tailoring, and that no less restrictive measures will suffice.
Consequently, the sealing was improper and ought to be set aside.

6. In addition, at this time good cause exists for unsealing the documents because of
their public significance. Since the Defendant pleaded guilty to soliciting a minor for
prostitution, he has been named in at least 12 civil lawsuits that — like the charges in this case —
allege he brought and paid teenage girls to come his home for sex and/or “massages.”’ At least
11 cases are pending. In another lawsuit, one of the Defendant’s accusers has alleged that
federal prosecutors failed to consult with her regarding the disposition of possible charges
against the Defendant.” State prosecutors also have been criticized: The Palm Beach Police
Chief has faulted the State Attorney’s handing of these cases as “highly unusual” and called for
the State Attorney’s disqualification. Consequently, this case — and particularly the Defendant’s
agreements with prosecutors — are of considerable public interest and concern.

7. The Defendant’s non-prosecution agreement with federal prosecutors also was
important to Judge Pucillo. As she noted in the June 2008 plea conference, “I would view [the
non-prosecution agreement] as a significant inducement in accepting this plea.” See Plea

Conference Transcript page 39. Florida law recognizes a strong public right of access to

documents a court considers in connection with sentencing. See Sarasota Herald Tribune, Div.
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of the New York Times Co. v. Holtzendorf, 507 So. 2d 667, 668 (Fla. 2d DCA 1987) (“While a

judge may impose whatever legal sentence he chooses, if such sentence is based on a tangible
proceeding or document, it is within the public domain unless otherwise privileged.™). In this
case, no interest justifies continued sealing of these “significant” documents that Judge Pucillo
considered in accepting the plea and sentencing the Defendant. The lack of any such
compelling interest —as well as the parties’ failure to comply with the standards for sealing
documents initially — provide good cause for unsealing the documents at this time,

8. Finally, continued closure of these documents is pointless, because many portions
of the sealed documents already have been made public. For example, court papers quoting
excerpts of the agreement have been made public in related federal proceedings.” As the Florida
Supreme Court has noted, “there would be little justification for closing a pretrial hearing in
order to prevent only the disclosure of details which had already been publicized.” Lewis, 426
So.2d at 8. Similarly, in this case, to the extent that information already has been made public,
continued closure is pointless and, therefore, unconstitutional.

0. The Post has no objection to the redaction of victims’ names (if any) that appear
in the sealed documents. In addition, insofar as the Defendant or State Attorney seek continued
closure, the Post requests that the Court inspect the documents in camera in order to assess

whether, in fact, continued closure is proper.

e 3920 Agency to Agency Requet: 19-411

CONFIDENTIAL

oaM 22019

SONY_GM_D0331842

EFTA_00204668

EFTA02729652



WHEREFORE, the Post respectfully requests that this Court unseal the non-prosecution

agreement and addendum and grant the Post such other relief as the Court deems proper.
Respectfully submitted,

THOMAS, LOCICERO & BRALOW PL

%ﬁ M}( %&J b ﬂ;ﬁf%

Deanna K. Shullman

Florida Bar No.:

James B, Lake

Florida Bar No.:

101 N.E. Third Avenue, Suite 1500
Fort Lauderdale, FL. 33301

Attomeys for The Palm Beach Post

Attorney
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Tampa
400 M. Azhley Dr., Ste. 1100, Tampa, FL 33602

.- : T | L 0_ PO, Bow 3802 Tampa, FL 33601-2602

Ft. Lauderdala

& B R A Lg H 101 M.E. Third Ave., Ste. 1500
FL Layderdale, FL 33301
.|
New York City
220 E. 42nd 51, 10h Floor

New York, NY 10017
|

s Holgwdinm com

Deanna K. liman

Reply To Tampa

June 1, 2009

VIA FEDERAL EXPRESS OVERNIGHT MAIL

The Honorable Jeffrey Colbath
Fifteenth Judicial Circuit-Palm Beach
Palm Beach County Courthouse
Main Judicial Complex

205 M. Dixie Highway, Room 11F
West Palm Beach, FL. 33401

Re:
Dear Judge Colbath:

Enclosed is a courtesy copy of non-party Palm Beach Newspapers, Inc. d'b/a The Palm
Beach Post’s (the “Post™) Motion to Intervene and Petition for Access to certain court records in
this case. It is our understanding Ihat_nd

ave filed a similar motion on behalf of a non-party known as * " and that
s motion is set for hearing on June 10, 2009, The Post requests an opportunity to be heard
on the issue of access to these records at that time.

Thank you for your consideration in this matter. Please do not hesitate to contact me
with any questions or comments.

Sincerely,
THOMAS, LOCICERO & BRALOW PL

Deanna K. Shullman
cC: Counsel of Record
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401

Bt Buen S— SV W

July 1, 2009
JEFFREY EPSTEIN v, STATE OF FLORIDA
Appellant / Petitioner(s), Appellee / Respondent(s).

BY ORDER OF THE COURT:

ORDERED that the motion to file under seal is granted.

ORDERED FURTHER that this court grants the Motion to Use One Appendix to
Support the Emergency Petition for Writ of Certiorari and Emergency Motion to Review
Denial of Stay.

ORDERED FURTHER that this court grants petitioner's Emergency Motion to
Review the Order June 26, 2009, that denies the motion for stay. The June 25, 2009,
order granting the motion to unseal is stayed pending further order of this court.

ORDERED FURTHER that within ten (10) days of this order respondent shall
show cause why the petition should not be granted. Respondent shall address this
court's jurisdiction to review the order as well as the merits of the petition.

ORDERED FURTHER that petitioner may have ten (10) days thereafter to reply.

| HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

dl

"/ t uﬂ%ﬂﬂéﬂii
L | BEUTTENMULLER, Clerk
Fnunh District Courl of Appeal

0812120149 Page 3923 Agency to Agency Requet: 19-411

CONFIDENTIAL

SONY_GM_D0331845

EFTA_00204671

EFTA02729655



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CRIMINAL DIVISION "wW"

STATE OF FLORIDA,

V5.
JEFFREY EPSTEIN,
Defendant

ORD NYIN N TO STAY CLOSURE AGREEMENT
THIS MATTER came before the Court at a hearing on June 26, 2009, on Jeffrey
Epstein’s Motion to Stay the Disclosure of the Non-Prosecution Agreement and the Addendum
thereto. The Court notes the parties were present and represented by counsel. Based upon
argument, it is
ORDERED AND ADJUDGED that
1. The Motion to Stay is denied.
2. The Clerk of Court shall make the documents available for disclosure at
noon on Thursday, July 2, 2009. It is the intent of the Court to give the
Defendant, Mr. Epstein, and his attorney an opportunity to have this
Court’s orders reviewed by the 4™ DCA. If the Clerk gets no direction from
the Appellate Court, she shall disclose the documents on the date referred
to above.

DONE AND ORDERED in West Palm Beagh, Palm Beach County, Florida this

day of June, 2009,
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Page Two
Case No.
Order Denying Motion to Stay Disclosure Agreemen

Copies furnished:
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICAL CIRCUIT
IN AND FOR PALM BEACH COUNTY
FLORIDA, CRIMINAL DIVISION
STATE OF FLORIDA,
VS, Case

JEFFREY EPSTEIN,

Defendant,

NONPARTY E.W.'S MOTION FOR ATTORNEYS FEES AND COSTS
- 4 nonparty, moves pursuant to Administrative Rule 2.303 for attorneys fees
and costs on the following grounds:

].- is filed a motion to vacate the agreed order sealing records and to unseal
the nonprosecutuion agreement and addendum in this file. Also, - opposed
defendant’s motion to unseal said records. - motion was granted and defendant’s
was denied at hearing on June 26, 2009,

2. - 1s entitled to an award of reasonable attorneys fees and costs pursuant to
said Administrative Rule. Defendant’s motion to seal and his opposition to -
motion were not made in good faith and were not supported by a sound legal or factual
basis.

3. -21{10[}15 and incorporates by reference all arguments in the motion for fees
filed by The Palm Beach Post.

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served

via U.S. Mail this gpd day of July, 2009 to:
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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH
COUNTY, FLORIDA

CRIMINAL DIVISION "W"

STATE OF FLORIDA,

VS,
JEFFREY EPSTEIN,
Defendant
!

ORDER DENYING MOTION TO STAY DISCLOSURE AGREEMENT

THIS MATTER came before the Court at a hearing on June 26, 2009, on Jeffrey

Epstein’s Motion to Stay the Disclosure of the Non-Prosecution Agreement and the Addendum

thereto. The Court notes the parties were present and represented by counsel. Based upon

argument, it is

ORDERED AND ADJUDGED that
1. The Maotion to Stay is denied.
2. The Clerk of Court shall make the documents available for disclosure at

noon on Thursday, July 2, 2009. It is the intent of the Court to give the
Defendant, Mr. Epstein, and his attorney an opportunity to have this
Court’s orders reviewed by the 4™ DCA. If the Clerk gets no direction from

the Appellate Court, she shall disclose the documents on the date referred

to above.

DONE AND ORDERED in West Palm Beach, Patm'

ﬂﬁﬁﬂm—rlorida this

JUN 26 2009 |

) |
JUDGE JEFFREY | rry paTy |

— - LULHA |

JEFFREY J. COLBATH

CONFITENTIAL

____day of June, 2009.
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Page Tw

Case No.
Order Denying Maotion to Stay Disclosure Agreement

Copies furnished:
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CRIMINAL DIVISION

STATE OF FLORIDA

= [ -

JEFFREY EPSTEIN v

o LOPy
INTERVENOR PALM BEACH POST'S JUN 25§ 2006
MOTION FOR ATTORNEYS® FEES AND COSTS

SHARON R, BOCK

CLERK
Palm Beach Newspapers, Ine.. d'b'a The Palm Beach Post (the “Post™) moves) 4 Gmﬁ;ﬁ%’éﬁﬁ

for an award of attorneys’ fees and ¢osts in connection with this matter. In suppon thereof, the

Post states:

1. The Post is a daily newspaper that has covered this matter and related
proceedings. In an effort to inform its readers concerning these marers, the Post relies upon
{among other things) law enforcement records and judicial records.

2, On June 10, 2009, the Court granted the Post’s Motion to [ntervene in this action

for the purpose of seeking access w court records. Specifically. the Post sought access to a non-

prosecution agreement that was docketed on July 2. 2008, and an addendum docketed on August

25, 2008.

3. On June 25, 2009, the Court heard oral argument on the Post’s (and other non-
parties’) motions. The Count found that the documents has not properly been sealed in the first
instance and further denied Defendant’s Motion to Make Court Records Confidential dated June
11, 2009.

4. The Post is entitled to its fess and costs in this matter pursuant to Administrative

Order Number 2.303 of this Court. Specifically, Rule 2.303 allows sanctions to be imposed
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against the moving party “if a motion 10 seal is not made in good faith and is not supported by a
sound legal and factual basis.” Admin. Or. 15" Jud. Cir. Fla. 2.303.

5 In this case, Mr. Epstein’s Motion to Make Court Records Confidential was
neither made in good faith nor supponed by a sound legal and factual basis. Defendant’s Motion
asserted four interests that estensibly would be protected by closure. but the motion cited no facts
in support of that assertion. At the hearing on the motion, Defendant made no additional effort
to demonstrate how and why the asserted interests would be served by closure. Instead.
Defendant’s arguments addressed extraneous, inapplicable issues that did not support closure and
demonstrated the Defendant’s lack of good faith in bringing his motion. In sum, the motion was
wholly without merit. and the Post is entitled to an award of its fees and costs in defending its
rights of access.

WHEREFORE, the Post respectfully requests that this Court award to it its fees and costs
in connection with this matter and grant such other relief as the Court deems proper.

Respectfully submitted,

THOMAS, LOCICERO & BRALOW PL

Deanna K. Shull
Florida Bar Mo,
James B, Lake
Florida Bar No.:
101 N_E. Third Avenue. Suite 1500
Fort Lauderdale, FL 333
lelephone:
Facsimile;

Anorneys for The Palm Beach Post

-
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_ Entered on FLSD Docket 09/17/2008  Page 1 of 8

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Plaintiff,
V.

JEFFREY EPSTEIN,

Defendant.

f

ND 'S, JEFFREY E LN, MOTIO), SANCTION
TO COMPEL DEP OF UM IN

r T THE!

Defendant, JEFFREY EPSTEIN, by and through his undersigned attorneys, moves this
court for an order granting sanctions pursuant to Rule 30(d)(2) ard (3)(A) and (C) (referencing
Rule 37(a}(5)), Federal Rules of Civil Procedure and compelling the deposition uf-
Bvithin fifteen (15) days and as grounds therefore would state:

1. On August 16, 2009, the deposition of [ [ MMME=s noticed for September
16, 2009 to begin at 1:00 pm. Plaintiff's counsel had advised that_ could not
appear for a deposition prior to that time of day, i.e. 1:00 p.m.

2. The deposition was originally set at the offices of the undersigned, but Plaintiff's
counsel requested that it be moved to the court reporter’s office. The court reporter i Prose
Court Reporting located at 250 Australian Avenue South, Suite 115, West Palm Beach, FL

33401.
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_ Entered on FLSD Docket 09/17/2009 Page 2 of 8

3. The undersigned’s office began attempting to set the deposition o_
on July 21, 2009. Because of the number of attorneys whe would be attending (based on the
court’s consolidation order) coord; nating the video deposition creates logistical problems.

4, On August 27, 2009, the undersigned wrote 2 letter to counsel for the Plaintiff
indicating that Mr. Epstein would be present at the deposition. A copy of that letter is attached
as Exhibit 1.

5. Some 13 days later, counsel ﬁ:'- filed a motion for protective order
on September 9, 2009 attempting to prohibit Mr.Epstein’s presence at the deposition. The
Defendant immediately filed a response (an Emergency Motion) on September 11, 2009
requesting that the court enter an order allowing Epstein, the Defendant in this matter, to attend
the deposition. This is commen procedure. See Exhibit 2, without exhibits. As of the date of
the deposition, the court had not ruled on these motions,

6. On Monday, counsel for _md the undersigned spoke, an agreement
was reached that the deposition would proceed as scheduled, and that Mr. Epstein would not be
in attendance other than by telephone or other means. See Exhibit 3,

7. The deposition was originally scheduled on the 15 Floor and moved by Prose to
alarger ground floor to accommodate the number of people who were to attend

B, The undersigned and his partner, Mark T. Luttier, had scheduled a meeting with

Mr. Epstein for approximately an hour prior to the deposition. It is well known through multiple

newspaper articles that Mr. Epstein’s office at the Florida Science Foundation is located on the
14" Floor in the same building as the court reporter and Mr. Epstein’s criminal attomey, Mr.
Goldberger, As well, had the court issued an order prior to the deposition that would have

allowed Mr. Epstein to attend, he was readily available,
2
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Entered on FLSD Docket 09/17/2009 Page 3 of 8

9. As of 1:00 pm., no order had been received from the court, so Epstein’s
altorneys, in good faith, decided that Epstein would not attend the deposition {as per the
agreement), if we chose to proceed, which we were doing. The undersigned and Mr. Luttier
specifically waited until just after 1:00 o'clock, the time that the deposition was to start, prior 1o
leaving with Mr. Epstein. Counsel instructed Mr. Epstein to leave the building. Clearly,
Defendant and his counsel simply wish to have meaningful discovery.

10.  The undersigned and Mr. Luttier exited the elevator heading toward the
deposition room and Mr. Epstein and his driver, Igor Zinoviev exited in separate elevator at the
same time and turned to depart from through the front entrance such that he could go to his home
to watch the deposition and assist counsel, from a video feed.

11.  Completely unbeknownst and unexpected by anyane, apparently the Plaintiff and
her attorney(s) were at the front door where Mr. Epstein was intending to exit. Upon seeing two
women, one who might be the Plaintiff, Mr. Epstein immediately made a left tum and exited
through a separate set of doors to the garage arca. Secc affidavit of Jeffrey Epstein and Igor
Zmoviev, Exhibit 4 and 5, respectively,

12.  The entire incident was completely unknown to the undersigned and Mr. Luttier
until Adam Horowitz, Esq. came in and announced that the deposition was not going to take
place in that Mr. Epstein and his client saw one another, she was upset and therefore the
deposition was cancelled from his perspective.

13.  The undersigned and his partner, Mr. Luttier, had a court reporter and a

steogeperrosns. s,

e y——
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Entered on FLSD Docket 09/17/2009 Page 4 of 8

4. Any suggestion that the chance “visual” between Mr. Epstein and _

was “pre-planned"” would be absurd, disingenuous and false. The undersigned counsel went out
of his way to make certain Mr. Epstein would not be in the building after the time the deposition
was set to begin. Had the Plaintiff and her counsel been in the deposition room at the appointed
time, no visual contact would have occurred,

15.  [Itis possible that Plaintiff’s counsel, by filing their motion for protective arder on
September 9, 2009 and then advising the undersigned on September 14, 2009 that the deposition
would not go forward unless the undersigned agreed to exclude Mr. Epstein from the deposition,
were not prepared and/or did not want to proceed with the deposition.

16.  The unilateral termination of the deposition was unnecessary, inappropriate and a

substantial waste of attorney time and the costs related to the deposition (court reporter and

viseogroner. (R

17.  Had the *visual” been premeditated, the cancellation of the deposition may have
been justified, however, under these circumstances, it was grandstanding and improper. In that
the Plaintiff has stated that she voluntary went to JE's home 50 plus times without trauma until
she filed a lawsuit, this brief visual encounter from a distance should not have resulted in the
unilateral cancellation of her deposition.

18.  The costs associated with the court reporter and videographer total $428.80, See
Exhibit 9.

Memorandum of Law In support of Motion

A substantial amount of administrative time went into the setting up the deposition of

_ Almost two months passed from the time that the Defendant’s counsel first
4
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_ Entered on FLSD Docket 09/17/2009 Page 5of 8

requested a date for the deposition of | The deposition of _ was lo

begin at 1:00 p.m, based on her schedule, and was moved from the undersigned’s office to the
office of the court reporter at her counsel’s request.

Pursuant to Rule 30(d)(2) and (3A) and (C) and its reference to 37(a)(5)), Federal Rules
of Civil Procedure, the court may impose an appropriate sanction, including reasonable expenses
in aitorneys fees incurred by any party on a person who impedes or delays the fair examination
of the deponent. In this instance, the brief visual encounter, which was completely unintended
and inadvertent, should not have been grounds for Plaintiff's counsel and Plaintiff refusing to
move forward with the deposition. Furthermore, pursuant to (3)(A) and (C), Plaintiff and
Plaintiff's counsel had no right to unilaterally terminate/cancel the deposition and fail to move
forward. Plaintiff should have continued with the deposition and filed any motion deemed
appropriate post deposition. Therefore, Defendant is asking for the costs associated with the
attendance of the court reporter, her transcript and the presence of the videographer. Defendant
would also request reasonable fees for 2.5 hours at $500 per hour for being required to prepare
this motion and affidavits associated with same.

The records obtained thus far on - do not reflect any “emotional trauma”
by her own account of some 50 plus visits to the Defendant's home prior to the time that she
hired an attomey. Even in her interview with attorney's handpicked expert, [J i v ver
own comments, her significant emotional trauma relates to physical and verbal abuse by a prior
boyfriend, [ M@ =0 ceatvs sssociated with two close friends, ||
Therefore, the supposed “emotional trauma” caused by a chance encounter resulting in a

“glance™ at best, should not be the basis for Plaintiff unilaterally cancelling her deposition.
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Rule 7.1 A. 3. Certification of Pre-Filing Conference
Counsel for Defendant conferred with Counsel for Piaintiff by telephone and by e-mail;

however, an agreement has not been reached.

'WHEREFORE, Defendant moves this court for an order granting sanctions to include
attorneys fees and costs as set forth above and costs associated with the attendance of the court
reporter, the transcript and the presence of the videographer and direction that_
appear for deposition within fifteen (15) days from the date of the court’s order at the court
reporter’s office. If the court has not issued an order regarding Mr. Epstein’s attendance at
Plaintiff’s deposition when _ is to appear, the Defendant will agree that Mr.
Epstein will not be present in the building on the date of her scheduled deposition such that no

“inadvertent” contact will occur.

Robert D. Critton, Jr.
Micha#l J. Pike
Attorneys for Defendant Epstein

Certificate of Service

I HEREBY CERTIFY that a true copy of the foregoing was hand-delivered to the Clerk
of the Court as required by the Local Rules of the Southern District of Florida and electronically

mailed to all counsel of record identified on the following Service List on this [ !i{ day of

September, 2009.
Certificate of Service
6
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Atterbury Goldberger & Weiss, P.A.
250 Australian Avenue South
Suite 1400
West Palm Beach, FL 33401-5012
561-659-8300

ax: 561-835-8601
L¥]

ounsel for Defendant Jeffrey Epstein

Respectfully submi

¥

By:
ROBERT D.

. ESQ.

FEMAN, CRITTON, LUTTIER & COLEMAN
303 Banyan Boulevard, Suite 400
West Palm Beac 401

(Co-Counsel for Defendant Jeffrey Epstein)
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BURMAN, CRITTON
LUTTIER & COLEMAN r1e

YOUR TRUSTED ADVOCATES
A LIMITED LEABILITY PARTHERSHIP

- MICHAEL BUmaar, PAM . ADi 1 |, BEMAVENTT
EJRWDM W, COLEMAN, PA. mﬂjﬂr&wwmm
ROBERT D. CRITTOM, JR., PA! JESSICA CATPWELL
BERMARD LEBEDEXER DOBYIE M. MCEEMRA
MARE T. LUTTiER. PA. ASHLIE STOKEM-BARING
JEFFREY C. Pemim BETTY STOKES
MICHAEL | PIEE FARALEGALE
HEATHER MOMAMARA RLIDA MITA H, Buorive
DWaED TARERA, OF COUNIEL

T ppsiin BOARE CHRTTRED STV TRIAL LAWYER E%ﬁ HIU‘-I.lik.

TABWALTTID TO PRACTICE TH FLORIDA A COLORADD

August 27, 2009

Dear-

Pleasa be advised that Mr. Epstain plans to be in attendance at the deposition of
your client. He does not intend to engage In any conversation with your dlient. However, it
is certainly his right as a party-defendant in the lawsuit to be presant and to assist counsel
in the defense of any case.

Cordially/ours,
Robeyt B, Critton, Jr.

co:  Jack A. Goldberger, Esq.

EXHIBIT_/

WWW BCLCLAW.COM
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Plaintiff,

v
JEFFREY EPSTEIN,
Defendant.

Ralated Caces:

Defendant Epstein’s Eme

Defendant, Jeffrey Epstein, by and through his undersigned counsel, and pursuant to all
applicable rules, including Local Rule 7.1(e) and Local Rule 12, hereby files and serves his
Emergency Motion To Strike Plaintiff’s Motion For Protective Order (DE 292) And Emergency
Motion To Allow The Atiendance Of Jeffrey Epstein At The Deposition Of Plaintiffs And
Response In Opposition To Plaintiffs’, _ Motion For Protective Order As To
Jefirey Epstein’s Attendance At The Deposition Of Plaintiffs. In support, Epstein states:

uctio und
1. On August 19, 2009, Defendant sent & Notice for Taking the Deposition 0.

I <c: scptcunber 16, 2009, See Exhibit “17

EXHIBIT 2
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2 Additionally, notices were sent out in other cases in connection with deposing
additional Plaintiffs.

3. No objection(s) was/were received for - which was the only
deposition set relative to thel R "7

4 On August 27, 2009, the undersigned counsel sent a letter to counsel forf R
I conceming ber deposition and the scheduling of same on the sbove date. See Exhibit “2”.

5. No response was received until counsel for [JRNEIIII2.ed on September
8, 2009, approximately eight days prior to the scheduled deposition, 10 indicate that they now
had an objection and would be filing 2 motion for protective order seeking to prevent Epstein
from attending the deposition. Once again, Plaintiffs are attempting to stifle this litigation
through their own delay tactics during discovery. Plaintiffs wish not only to attempt to force
Epamintohiﬂ“dﬂmulmymcaniugfuldiwmy,butuﬂwwﬁhmhmEpﬁwinfmmmy
depositions, thereby preventing him from assisting his attorneys in his very own defense. What's
next — will Plaintiffs seek to prevent Epstein from atiending any of the trials that result from the
tawwsuits [N pove initisted?  Piniisfs sce millions of dollars in damages, both
compensatory and punitive, against Defendant.

B. Defendant is filing this emergency motion and his immediate response o the
motion for protective order to guarantee his right to be present and assist eounsel in deposing not
ooy NI bt other plaintiffs and witnesses in these cases. To hold otherwise would
violate Epstein's due process rights to defend the very allegations Plaintiffs have alleged agrinst
him, Does a Defendant not have a right to be present at depositions or other court proceedings to
assist counsel with the defense of his case? Does a Defendant, no matter what the charges or the

allegations, have full and unbridled access 1o the court system and the proceedings it governs,
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including discovery? The short answer is unequivocally, yes. To hold otherwise would be a
direct violation of Epstein's constitutional due process rights. Plaintiffs’ attempts to play fast
and loose with the law should not be tolerated.

T. As the court is aware, plaintiffs and defendants routinely attend depositions of
parties and other witnesses in both State and Federal court proceedings. In fact, parties have a
right under the law to attend such depositions.

8. . As the court will note from Exhibit 2, counsel for the Defendant specifically
stated that “Please be advised that Mr. Epstein plans to be in attendance at the deposition of your
client. He does not intend to engage in any conversation with your client. However, it is
certainly his right as a party-defendant in the lawsuit to be present and to assist counsel in the
defense of any case.” Despite this right, Plaintiffs continue to attempt to control how discovery
is conducted in this case and how this court has historically governed discovery,

8. Interestingly, in - the state court case, altomey -tmk the
deposition of the Defendant and his cli:nl,- was present throughout the deposition.
This is despite her claims of “emotional trauma™ set forth in her complaint. | N s
also a Plaintff in the federal court proceeding [

- Is this court going to start a precedent where it allows Plaintiffs to attend the depositions
of Jeffrey Epstein, but not allow Epstein to attend their depositions (i.e., the very Plaintiffs that
have asserted claims against him for millions of dollars)? This court should not condone such a
practice.

10.  The undersigned is well aware of the court's No-Contact Order entered on July
31, 2009 (DE 238). A copy of the order is attached as Exhibit 3", In fact, the order provides

that the defendant have no direct or indirect contact with the plaintiffs, nor communications with
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the plaintiffs either directly or indirectly. However, there is no prohibition against Mr. Epstein's
attendance at a deposition where, as iz reflected in the order, the communication will be made to
the plaintiff solely through defense counsel with one or more of plaintiffs’ counsel of record
present in the room in a videotaped deposition. Obviously, eny inappropriate contact or
communication will certainly be flagged by the atiorneys in attendance. As such, Plaintiffs
really have the cart before the horse in this instance (j.e., nothing prevents Epstein from attending
these depositions and, to the extent Plaintiffs believe that something improper occurs at any
deposition, pnly then can that circumstance be addressed by a motion such as the instant one.)

1. Nex, Plaintits, [J R attcmpt to wse the Afadavit of Dr. [JJJr
every motion for protective order/objection filed to date, This also includes the two most recent
motions, which attempt to prevent Defendant’s investigators from doing their job, such that the
Defendant and his attorneys can defend the claims asserted in these cases, Plaintiffs lose sight of
the fact that the court, in discussing the Noo-Prosecution Agreement, inquired as to whether
Epstein and his counsel could fully defend the case, which included discovery and investigation.
All plaintiffs’ counsel and the USAQ responded in the affirmative. In fact, Plaintiffs universally
agreed at the June 12, 2009 bearing on Defendant’s Motion to Stay that regular discovery could
proceed. See Composite Exhibit “4™ at pages 26-30 & 33-34. For instance, the court asked
Plaintiffs* attomeys the following questions:

The Court: [] So again, 1 just want to make sure that if the cases go forward and

if Mr. Epstein defends the case as someone ordinarily would defend a case being

prosecuted against him or her, that that in and of itself is not going to cause him to
be subject to criminal prosecution? (Ex. “A,” p.26).
LT

The Court: You agree he should be able to take the ordinary steps that
defendant in a civil action can take and not be concerned about baving to

prosecuted? (Ex. “A,” p.27).

a
be
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Wik
The Court: Okay. Bul again, you're in agreement with everyone clsc so far
that's spoken on behalf of a plaintiff that defending the case in the normal course
of conducting discovery and filing motions would not be a breach? (Ex. "A,"
p-30).

- I S:bicct to your nulings, of course,
yes. (Ex. “A," p.30).

ki

The Court: But you're not taking the position that other than possibly doing
something in litigation which is any other discovery, motion practice,
investigations that someonc would ordinarily do in the course of defending a civil
case would constitute a violation of the agreement? (Ex. “A," p.34).

mﬂn, your bonor. 1 mean, civil litigation is civil litigation, and
being able 1o discovery is part of what civil litigation is all about.... But.. .,
Mr. Epstein is entitled to take the deposition of a Plaintiff and to subpoena
records, etc. (Ex. “A," p.34)

2. It is clear from the transcript attached as Exhibit “4” that each of the Plaintiffs’

stomeys incodics | -t w0 coveded o

regular/traditional discovery would take place (i.c., discovery, motion practice, depositions,

requests for records, and investigations).

43.  Importantly, Plaintiffs' counsel advised the undersigned that they coordinate their
efforts in joint conference calls at least two times per month. At recent depositions of two
wimesses, Alfredo Rodriguez and Juan Alessi, five different plaintiffs’ attorneys questioned the
witnesses for approximately six to eight hours, often repeating the same or similar questions tha
had previously been asked.

14.  Clearly, the Plaintiffs’ counsel wish to control discovery and how the Defendant
is allowed to obtain information to defend these cases. However, the court has ruled on a

pumber of these issues as follows:

A, Plaintiffs” counsels sought to preciude the Defendant from serving third
party subpoenas and allowing enly Plaintiffs" counsel to obtain
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depositions and those materials and “filter them” to defense counsel,
That motion was denied, and the court tailored a method such that the
Defendant could obiain the records directly.

B. Plaintiffs' counsels to limit the chological psychiatric
examination i
Fumﬁmm.wbjeﬂmMmdmps. However, strale
500

entered an order denying the requested restrictions.

C. Other Plaintiffs’ atiorneys have said that they object to requested
psychological exam of their client(s), thus motions for such exams will
now need to be filed; yet all seek millions of dollars in damages for
alleged psychological and emotional trauma.

D. Many Plaintiffs' object to discovery regarding current and past
employment (although they are secking loss of income, both in past and
future).

E. All Plaintiffs object to prier sexual history, consensual and forced as

bcin.ghﬁbwam,nlthmuhinmynfﬂmmedinﬂ records that ere now
being obtained, as well as the psychiatric exams done

there is reference to rape, molestation, abusive relationships {both
physical and verbal), prior abortions, illegal drugs and alcohol abuse.

15.  Clearly, Plaintiffs wish to make allegations; however, they forget that they must
met their burden by proving same. Meeting that burden and disproving those allegations is not
possible if this court allows Plaintiffs to stifle and/or control the discovery process.

16.  Specifically, with regard to [N vhich is the deposition set for next
week, September 16, 2009, the plaintiff has in her past (sce affidavit of Richard C.W. Hall,

.Il expert psychiatrist retained by Defendant to conduct exams on various claimants.) See

Exhibit 5"

A Sought counseling due to a dysfunctional bome situation, specifically with
regard to ber father. She described herself as being angry, bitter,
depressed and having body image problems;

B. Had an ex-boyfriend, _ who was, on information and
belief,  drug dealer who she lived with;

C. Had drug and alcohol problems herself; and
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D, Spoke with two Psychiatrists when she was sixtesn or seventeen (before

this !en-.sw‘uj and did not reference Epstein, bt djq reference her
an:“md Argument where he grabbed her

and family isses,
on an |!y ! neck and
began spitting on her ang calling her a cheater,
B. Mermnbar 2004, there was a domestic viol i
was physically and verbally abusive IEH
girlfriend at the time, There is reference that the started a serjous
relationship in Januery 2002, when she was only fourteen (14) vears old.

C. -mmtedinbm:nbum,md : ess
driving and leaving the sceme of the accident with when

7. There are police reports that reflecs that;
A, In Zﬂm.nbﬂﬂﬂj'wmﬁhdreglrding

coercion, force or improper behavior by Epstein unti] she g0t a “lawyer” and js nOW pursuing
claims for millions of dollars. Epstein's assistance fo his attomeys at these depositions regarding
the above issues is not only a constitutional dye process right afforded to him hrut essential given
the fact that this court has ruled that Plaintiffs’ depositions can wﬂaﬁm& no “second
bite” absent a court onder,

19, Given the breadth of the allegations made against Epstein and the substantia]
damages sought, Epstein hag an unequivocal and constitutional right to be preseni at any
deposition such that he can assist his counsel with the defense of these cases, See infra, -
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I 7 wached (0 DE
247,
Memorandum Of Law
20.  Plaintiffs’ motion is required to be denied as they have failed to meet their burden
showing the “extraordinary circumstances™ necessary 10 establish good cause to support a
protective order which would grant the extraordinarily rare relief of preventing a named party
from attending in person the deposition of another nemed party. Also requiring denial of
Plaintiffs’ motion is the fact that it seeks to exclude Epstein from all the depositions of all the
Plaintiffs in actions before this Court. Such relief is unprecedented and attempts to have this
Court look at the Plaintiffs’ collectively as opposed to analyzing each case based on facts versus
broad speculation whether “extraordinary circumstances” exist on & case by case basis. In other
words, the slaru:ludismahﬂmlﬂlaCounwwldbcmqtﬂrﬂdmdﬂtmﬁmwhﬂﬂrru:hPiamﬂﬁ
has met her burden, should the Court consider adopting such extraordinary relief. On its face,
the motion does not meet the necessary burden as to o [

Rule 26(c)(1 XE), Fed.R.Civ.P. (2009), governing protective orders, provides in relevant

part that:

(1) frt General A party or any person from whom discovery is sought may move for
a protective order in the court where the action is pending—or as an alternative on
matters relating to a deposition, in the court for the district where the deposition will
be taken. The motion must include & certification that the movant has in good faith
conferred or attempted to confer with other affected parties in an effort to resolve the
dispute without court action. The court may, for good cause, issue an order to
protect a party or persom from annoyance, embarrassment, oppression, or
undue burden or expense, including one or more of the following:
L] L L] L

() designating the persons who may be present while the discovery is conducted;

0oMa2019 Pags 3951
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L] L J L] L]

In seeking to prevent the Defendant from being present in the room where the Plaintiffs
are being deposed, Plaintiffs generally rely on treatise material from Wright & Miller, 8 Federal
Practice & Procedure Civ.2d, §2041, and cases cited therein. The case of Gaella v. Onassis, 487
F.2d 986, at 997 (2d Cir. 1973), cited by Plaintiffs, makes clear that the exclusion of a party from
a deposition “should be ordered rarely indeed.” Unlike the Gaella case, there is no showing by
each of the Plaintiffs that there has been any conduct by Epstein, in rightfully defending the
actions filed against him, reflecting “an irrepressible intent 1o continue ... harassment” of any
Plaintiff or a complete disregard of the judicial process, i.e. prior alleged conduct versus any
action/conduct displayed in this or other cases that would justify extraordinary relief. There is
absolutely no basis in the record to indicate that Epstein will act other than properly and with the
proper decorum &t the depositions of the Plaintiffe and abide in all respects with the No-Contact
Order.

Wherefore, Epstein respectfully roquests that this Court entet an order denying Plaintiffs’
Motion for Protective Order, provide that Epstein is permitied to attend the depositions of the
Plaintiffs that have asserted claims against him in the related matters, and for such other and

Further relief as this court deems just and proper.

Robert D. Crifton, Ir.

Michael J.
) Attorney for Defendant Epstein
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ertificate of Service
I HEREBY CERTIFY that a true copy of the foregoing was hand-delivered to the Clerk
of the Court as required by the Local Rules of the Southern District of Florida and electronically

mailed to all counsel of record identified on the following Service List on this 11th day of

September, 2009.

Certificate of Service
Jane Doe No. 2 v. Jeffrey Epstein
Case No. 08-CV-80119-MARRA/JOHNSON
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ack Alan Goldberger, Esq.
Atterbury Joldberger & Weiss, P.A.
S0 Australian Avenue Scuth

Suite 1400

West Palm Beach, FL 33401-5012

nt Jeffrey Epstein

Respectfully submitjéd,

By

'ROBERT I/ CRITTON, JR., ESQ.

~o. [N

BURMAN, CRITTON, LUTTIER & COLEMAN
303 Banyan Blvd., Suite 400
FL 33401

(Co-Counsel for Defendart Jeffrey Epstein)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

case vo. [

Plaintiff,

JEFFREY E. EPSTEIN,
Defendant.

ted Cases: !

f

AFFIDAVIT OF JEFFREY E. EPSTEIN

STATE OF FLORIDA )88
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, personally sppeered Jeffrey E. Epstein
having personal knowledge and being duly sworn, deposes and says:
I. My office is located at 250 Australian Aveaue South, 14™ Floor, West Palm

Beach, Florida. Iis location has been well publicized in the news.
2 I met with my attorneys, Robert D. Critton, Jr. and Mark T. Luttier, at 12:30 p.m.
in preparation for the deposition of I icb ves to take place begiming at 1:00

p.m. on September 16, 2005. _
3 I was aware of the motion for protective order which had been gerved in this case

by counsel forf I s e Emergeacy Motion To Stike Plaintif’s Motion For

o

EXHIBIT_4_
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Robert D. Critton Jr.
Sent: Tuesday, September 15, 2008 11:43 AM
To: Michael J, Pike: Robert D. Critton Jr.

Please allow this to confirm that Jaffrey Epstein will not attend tomormow's deposition of in the
absence of a Court order permitting him to attend). We understand you may wish to have your client listen in by
telephone or view a videofeed of the dapasitian, but will not be seen by our cllant,

-+

Regards,

From: Michael J. Pike [mailto:MPike@bcdaw.com]

ro: I
To:
Cadwell

Cc: Robert D. :
suvjoc: v SN et

Gentlemen:

| sent the e-maj weeks ago. | have not heard back from you. I'm entitied to the
questionnaires ad your clierts fill out and which he utilized to formulate his opinions. |
need them by tomormow since they are well over due. If not, | will have no other choice to file a
motion, which [ do not want to do given how we have worked together on these issues in the
past. Let me know, pike,

From: Michael J. Pike

Sent: Tu uct 18, 2009 11:37 AM
To:
Subject: v. Epstein

From reviewing the transcripts, it seems *mlized Questionnaire's with all of your
clients. | need them. Please advise of your position. I'm sure you will produce since they are

EXHIBIT 2
a/15/2009
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discoverable. Thanks.

Michael J. Pike, Esq.
Burman, Critton, Luttier & Coleman
‘i}: N. Flagler Dr., Ste. 400

" \

PRIVILEGED AND CONFIDENTIAL COMMUNICATION

The information contained in this transmission is at i ivi
torney/client privileged and/ ot attorney work product.
If you are not the addressee or authorized by the addressee to receive this message, you sh?.il oot tfﬁm‘-‘#
Ed:ﬂ;,mmﬁr dmh:l:r:;i: or o-dmmuu this message (including any attachments). If you have received
- errof, please imme “notify the sender by reply e-mail and d i i
s o) 100 1 coples. T o fy by zeply e and destroy the message (including

9/15/2009
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Protective Order And Bmergency Motion To Allow The Attendance Of Jeffrey Epstein At The

Deposition Of Plaintiffe And Response In Opposition To Platntifts", | TN »oto-

For Protective Order As To Jeffrey Epstein’s Attendance At The Deposition Of Plaintiffs, With
' Incotporated Memomndut of Law, which hadl beén filed 6@ iy behialf such that T cotld attsnd - -
the deposition and assist my attorneys in my defense,

4, I also understood that as of 1:00 p.m. on September 16, after I had finished
speaking with my attoreys that the court had not ruled regarding the above-referenced motions.

5. I was instructed by my attomeys that I could mot attend the deposition and
therefore a video feed was set up such that T conld view the deposition from my home,

6. I also understood that my attorneys did pot want me in the building after the
deposifion began.

7. At 1:04 pom. afier we assumed that everyone would be in the deposition room, my
lawyers went down on one elevator and I went down an another elevator with my driver, Igor
Zinoviev, both exiting at epproximately the same time.

B, I asked Igor where he had parked, and he said “out fiont”, Wo exited the
elevator, I walked toward the front door. Near the front door, I saw a taller woman and a
shmu-w:manwhnlﬂwughlmightbu-mdhnmedimhFWmodeylaﬁmd

went out a separate exit to the garage,
o, At no time did [ speak with or attempt to interact with cither women.

FURTHER THE AFFIANT SAYETH NAUGHT.

——— — _._-zé'ZIEErEy.E.,Bpmﬁ'n/,f S
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STATE OF FLORIDA
COUNTY OF PALM BEACH

mmmmmmmmmmmmwgm_mmmbeﬁmm
Ihntwshenmxedthsmnu,mnﬂrcﬁudnpmthnful]nwmgfomnfﬂmﬁﬁmﬂmnfﬂmahwe
named person: .hs;.,,l i:rgg:[g a , and that an oath was/was not taken.

mSmyhmdmduiﬁniﬂmlin*thnCmmﬁmhuafmﬂﬂthis
day of 2009.

o JA 1 ek
“PRINT NAME: She (SEAL)
NOTARY PUBLIC/STATE OF FLORIDA
COMMISSION NO.: :

-li-._ £ G‘.“:
"IJJ.’ =L ““l

F
R
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

- -Plaintiff, - .

JEFFREY EPSTEIN,
Defendant.

/

AFFIDAVIT OF IGOR ZINOVIEY

STATE OF FLORIDA )88
COUNTY OF PALM BEACH )

BEFORE ME, the undersipned authority, persomally appesred Igor Zinoview
having personal knowledge and being duly swom, deposes and says:

1. Iwork for Jeffrey Epstein. I s well drive him from place to place.

2. Al soproximately 1:04 p.m., Mr. Epstein and I went down in the elevator from the
14® flocr to the ground level. I was to drive Mr. Epstein to his home. His lawyers went down at
approximately the same time in a separate elevator.

3. 1 perked the car at the front entrance. As I walked toward the front door and
noticed that Mr. Bpetein quickly tuned to the left 5o 85 to exit through the door to the garage of

the building rather than the front entrance.
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4. At no time did Mr. Epstein speak or gesture to anyone, including the individuals
whom I saw near the front door,
5

At po time did I speak with the individnals st the main entrance.
" FURTHER THE AFFIANT SAYETH NAUGHT, S

STATE OF FLORIDA
COUNTY OF PALM BEACH

lhm.b:,- Uuhfythﬂmﬁmﬂzy.hofmmmmnﬂmdﬂym&mzaﬂhaﬂm:ﬂm
nmmmhmhmvlndmmthmﬂlyww&mm known o me fo be the
person described in and who executed the Affidavit, who ackmowledged before me
that he/she executed the same, tha Imﬂudwonmablhﬂdngﬁmuﬂdmﬂmufﬂnm
nemed person; and that an oath was‘was not taken,

WITNESS my hand and official seal in the County and State last aforesaid fhis
dayof__Seal [7, 2009,
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

case vo.: [

Plaintiff,

¥,

JEFFREY EPSTEIN,

Defendant.
f
AFFIDAVIT OF ROBERT D. CRITTON. JR,
STATE OF FLORIDA )55
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, personally appeared Robert D. Critton, Jr.,
having personal knowledge and being duly swom, deposes and says:
1. I am counsel for Jeffrey Epstein in the shove-styled matter and other civil

lawsuits.

2. The information contained in motion, paragraphs 1 through 9, 11, 13, 14 and 16
is true and accurate based on my personal knowledge.

3 The costs and fees set forth in the motion are true, correct and reasonable.

FURTHER THE AFFIANT SAYETH NAUGHT.

Robert . Critton, Jr.
7 XHIBIT 6
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. _ Entered on FLSD Docket 09/17/2009 Page 2 of 2

I ¢

STATE OF FLORIDA
COUNTY OF PALM BEACH

I hereby Certify that on this day, before me, an officer duly authorized to administer

caths and take acknowledgments, personally eppeared Robert D. Critton, Jr.. known to me lo be

the person described in and who executed the foregoing Affidavit, who aclumwladgod before me
ion of the above

that he/she execu :71: , that | relied upon the following form of idepsif
named person: amlthntmomhw

W, my hand and official seal in the County and State last aforesaid this
day of [ el » 2009,

COMMISSION NO.: &9 §5 3529
MY COMMISSION EXPIRES: W/; 9 /,3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

case vo.: [ NG

Plaintiff,
V.

JEFFREY EPSTEIN,

Defendant.

Related Cases:

STATE OF FLORIDA } 58
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, personally appeared Mark T. Luttier., having

personal knowledge and being duly swom, deposes and says:

1. I am counsel for Jeffrey Epstein in the above-styled matter and other civil

lawsuits.

2. The information contained in motion, paragraphs 1 through 10, 11, 13, 14 and 16

is true and accurate based on my personal knowledge.

FURTHER THE AFFIANT SAYETH NAUGHT.

Wt o ot

Mark T. Luttier

EXHIBIT [
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STATE OF FLORIDA
COUNTY OF PALM BEACH

I hereby Ceriify that on this day, before me, an officer duly authorized to administer
oaths and take acknowledgments, personally appeared Mark T. Luttier, known to me to be the
person described in and who executed the foregoing Affidavit, who acknowledged before me

that he/she executed the same, that I relied upon the following form of identification of the above
named person: [bzd/fﬁf/é A 70427 , and that an oath was/was not taken,

i
my hand and official seal in the County and State last aforesaid this /.
ot 222005 s /77"

NOTARY PUBLIC/STATE OF FLORIDA
COMMISSION NO.: A 853537

MY COMMISSION EXPIRES: gz/ﬁ,? / /3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Plaintiff,
_vs-
JEFFREY EPSTEIN,

Defendant.

Related cases:

Wednesday, September 16, 2009
1:03 - 1:08 p.m.

/

250 Australian Avenue South
Suite 115
West Palm Beach, Florida 33401

Reported By:
Cynthia Hopkins, RFR, FPR
Notary Public, State of Florida

Prose Court Reporting Sz
) ’ EXHIBIT
SERLEER -4
_ PROSE COURT REPORTING AGENCY, INC. _
Ebectrontaally signed by cynihia Mptlm_ 224360 3-9511-4206-0641 G587 d2dF el
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Page 2—| Page 4
i 1 PROCEEDINGS
3 2 ===
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.
. 5 MR. CRITTON: Cindy, what time is it?
: 9
M T
. 3]
9
iw 10
11 11
12 O tathalf ol Jafhey Epsicin: 13
12 JACE ALAN GOLDBEROER,
n.ﬂ'u.al.rm mmkem;a & WSS, PA 13
| s 230 Ausinaan Averus South
Suite 1400 14 !
15 Wew P e 134005212 is MR. CRITTON: Robert Critton on behalf of
6 MP“ 15 Defendant, Jeffrey Epstein,
17 17
18
18
iw 19
o 20
aL 21
12 | 22
13 213
14 24
3 25
Paga 3 5
1 ICES COR A
2 2
: k] M. I didn't see any contact i
4 bucausc L uhwuus]y was not out there, We
. 5 started at about — when you came in it was
& approximately 1:03, Mr. Epstein has an office
& 7 here at the Florida Science Foundation. Had
8 you been here at 1:00, your paths never wouald
7 S have crossed because Mr, Epstein was leaving
] 10 the building. [ instructed him to leave the
13 11 building so that he would not be here,
11 12 He was going to appear by way of Skype so
12 13 that he could be on a video camera go that he
13 14 could see this.
14 15 (M. Goldberger entered the room.)
15 16 ME. CRITTON: Had you been here on time,
16 17 and not faulting, I am just saying had you been
17 18 here on time at 1:00, as everyone else seemed
]]:: 19 to be here at least get here before you did,
20 20 Adam, you and your client, your paths never
21 21 would kave crossed.
23 22 I directed Mr. Epsizin o leave the
23 23 building 30 he would not be here 5o that there
24 24 would be no way that your paths could have
25 25 croased. It was neither my intent nor was it
I Ao R

2 (Pages 2 to §)
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Elecironically slgned by cynthis hopkins (601-051.876-2034)
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Page & Fage B
1 my client's intent specifically, because [ also 1 CERTIFICATE
z adwised him that he was not 1o cross paths, not 2
3 to have any contact with your client, and 3 STATE OF FLORIDA
4 certainly by our agreement not 1o be here today 4 COUNTY OF PALM BEACH
5 fior the ition. 5
B [
7 7 I, Cynthia Hopkins, Registered Professional
8 8 Reparter and Florida Professional Reporter, State of §
g 9 Florida at large, certify that [ was suthorized to
10 10 and did stenographically report the foregoing
11 11 proceedings and that the transcripe is a true and
123 12 record of my stenographic notes,
13 13 Dated this 16th day of September, 2009,
14 :; -
;: 16
17
18 e
1% 1%
20 ME. CRITTON: Again I instrucied 20
21 M. Epstein to leave the building so absclutely 21
22 no contact coculd occur between he and a2
| 23 Mr. Horowitz and his client nor anyone else. 23
24 Until the eourt, until either Judge Marra or 24
25 Tudge Johnson ruled on the issue as to whether 25
Fage 7
1 or not he could appear at the depositions of
2 mxuﬂyﬂabutan}ruﬂm individuals,
3 50 you do what you need to do.
4 ME. HOROWITZ: Off the record.
5 (The Deposition was concluded.)
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