
IN THE MUNICIPAL COURT OF BARTOW COUNTY
STATE OF GEORGIA

CITY OF CARTERSVILLE ) 
                              ) 

) 
v. ) CASE NO.:

)          2022000423
) 

MICHAEL WEAVER ) 
Defendant                   )

Michael Weaver (Defendant), by and through his undersigned attorney requests

this Court to grant his Motion to Dismiss his charge on Georgia and United 

States Constitutional grounds. The ordinance violates Michael Weaver’s and 

Cartersville’s Constitutional rights. 

Michael Weaver is charged with placing handbills on vehicles at the Bartow 

County Courthouse under Sec 11-120 of the Cartersville Municipal Code.

It shall be unlawful for any person to distribute, deposit, place, 
throw, scatter or cast any handbill in or upon any automobile or 
other vehicle. The provisions of this section shall not be deemed to 
prohibit the handing, transmitting or distributing of any handbill 
to the owner or other occupant of any automobile or other vehicle, 
who is willing to accept it.1

Michael Weaver does not deny violating the letter of this law. He placed 

handbills on vehicles parked at the Bartow County Courthouse. Rather, 

Weaver is arguing the law is unconstitutional and thus void due to 

restricting speech in a traditional public forum (a courthouse parking lot)

and failing Strict Scrutiny.

1 CARTERSVILLE, GA., CODE OF ORDINANCES Sec 11-120 (Jan 14, 2022).



BACKGROUND
Michael Weaver is a First Amendment activist. He regularly performs 

“First Amendment audits” by placing political leaflets on parked vehicles 

on public streets and films himself doing so as a way to inspire others to 

do the same. He also spreads handbills by placing them on bulletin 

boards and other areas that allow for him to do so. Michael Weaver does 

his best to abide by the law during these “audits” by informing himself 

the best he can on First Amendment law and local law.

The Bartow County Courthouse parking lot has been an area frequented 

by Michael Weaver for his First Amendment audits. He has done so 

around a dozen times in the past, sometimes twice a week. He has been 

confronted by Sheriff deputies before at the location about his acts, at 

which he would cite Supreme Court First Amendment law to them as 

protecting his actions. After he gave the deputies the law, they would 

leave him to continue placing the material on the cars.

In this instance at the Bartow County Courthouse, Weaver was speaking 

with African-Americans who were thanking him for the handbill entitled 

“Jews of the Black Holocaust” when they informed him someone was 

ripping up his handbills. Weaver went to confront the man, who was 

angry and then pulled out a taser to make Weaver back off. Weaver then 

went inside Bartow County courthouse to let deputies know he was 

threatened by a man with a taser. The man also rushed inside to 



complain, and this is where the police decided to charge Weaver for the 

handbills.

TEST FOR RESTRICTION ON PUBLIC FORUMS
A courthouse parking lot is a traditional public forum.2 In fact, demonstrating 

outside a court house is an American tradition. There are countless examples 

in US history, and the past two years, of people demonstrating outside a 

courthouse in high publicity trials. While Weaver’s distribution was not 

connected with any trials in court, the fact that Americans have throughout 

history used the space for demonstrations show the free speech status of 

courthouse sidewalks and parking. In United States v. Grace, a man was cited 

for distributing leaflets on the sidewalk outside the United States Supreme 

Court.3 Such sidewalks “are among those areas of public property that 

traditionally have been held open to the public for expressive activities and are 

clearly within those areas of public property that may be considered, generally 

without further inquiry, to be public forum property.”4 Justice White further 

noted that “public places” were generally connected to “public forums”5 and 

that the government could enact reasonable time, place, and manner 

restrictions so long as they “are content-neutral, are narrowly tailored to serve 

2
              United States v. Grace  , 461 U.S. 171 (1983).
3

 Id. at 173.
4

 Id. At 179.
5

 Id.



a significant government interest, and leave open ample alternative channels of

communication.”6 

STRICT SCRUTINY
The test for restrictions on speech in public forums is: The law must be (1) 

content-neutral, (2) narrowly tailored to serve government interest, (3) and 

leave open ample alternative channels for communication.7

Content-neutral bans on a type of expression must satisfy Strict Scrutiny.8

The ordinance is content neutral. It bans all handbills. As such, the ordinance 

must pass Strict Scrutiny: The ordinance needs to serve a compelling 

government interest and be narrowly tailored to serve that interest.9

ORDINANCE 11-117 AND PURPOSE FAILS
Ordinance 11-117 gives the purpose for Cartersville's handbill laws. The 

purposes are: (1) to protect against criminals posing as solicitors, (2) 

trespass, (3) litter, and (4) to allow people to receive handbills they 

want.10 All of these purposes are handled in other state laws and cit 

6
 Id.

7
             Ward v. Rock Against Racism  , 491 U.S. 781 (1989).
8

             United States v. Kokinda  , 497 U.S. 720(1990).

9
      Reed v. Town of Gilbert  , 576 U.S. 155 (2015).
10

CARTERSVILLE, GA., CODE OF ORDINANCES Sec 11-117 (Jan 14, 2022).



ordinances. Criminal actors and trespass is handled under Georgia's 

criminal code11, and Cartersville has its own anti-littering law.12

The municipal code repeatedly gives it’s sole exception for handbill 

distribution to allow for those who want the handbills.13 This is 

unsatisfactory. It defeats the purpose of handbilling. Handbilling is to 

raise awareness to causes people are unaware of or hostile to. It is not to 

preach to the choir. An evangelist is not out on the streets to give Gospel 

tracts to Christians.  The ordinance does not leave open sufficient 

alternatives for handbillers to leaflet. The adjacent codes also provide 

severe restrictions for handbillers. The only avenue for handbillers is to 

stand on a sidewalk and try to pass out their material to passerbys.

An adequate alternative must be realistic.14 Therefore, courts have "`shown 

special solicitude for forms of expression'" that involve less cost and more 

autonomy for the speaker than the potentially feasible alternatives.15 The 7th 

Circuit Court in Horina v. City of Granite City confronted a similar issue of 

handbilling vehicles where the city ordinances barred such solicitation as well 

as going door-to-door leaving open only hand-to-hand solicitation as does 

Cartersville. I quote the passage in full, as it explains the situation well:

With this in mind, we believe that the alternative methods of 
communication forwarded by Granite City simply are not feasible. 

11 O.C.G.A. 16-7-21 (2022).
12 CARTERSVILLE, GA., CODE OF ORDINANCES Sec 11-192 (Jan 14, 2022).
13 CARTERSVILLE, GA., CODE OF ORDINANCES Sec 11-117(4); 11-119(b); 11-120;  (Jan 14, 2022).
14 Horina v. City of Granite City, Ill.  , 538 F. 3d 624, 635 citing Gresham v. Peterson 225 F.3d 

899 at 906.
15 Id.  



Forcing an individual to limit handbilling activities to person-to-
person solicitation is extremely time consuming and burdensome, 
particularly when the individual intends to convey a message to 
people who park their automobiles in a certain area of the city or 
who live in a certain neighborhood. For instance, with § 2(b) and § 
2(c) of Ordinance No. 7861 in effect, the individual would not be 
able to leave literature on the windshields of automobiles or the 
doorsteps of homes. Instead, the individual would be forced to 
distribute literature by hand to passersby, to people who are 
sitting in their parked automobiles when the individual happened 
upon them, or to people who are at home when the individual 
knocks on their front door. Because of these limitations, the time it
would take the individual to convey the message to the intended 
audience would increase from perhaps under an hour to 
conceivably several days. And we cannot say that an alternative 
channel of communication is realistic when it requires a speaker 
significantly — and perhaps prohibitively — more time to reach the
same audience.16 

Audience is important to handbillers like Michael Weaver. Weaver makes 

a point of targeting his audience to get information and viewpoints to 

those are unaware of them. Hand-to-hand solicitation is inadequate and 

even counter-productive and fruitless for this.

Handbilling can not be compared to litter. Litter is discarded material. A 

handbiller is handing the material to a person. Many people will properly

dispose of the material, if they do not want it. If the receivers drop the 

material on the ground, that is on them and not the handbiller. Again, 

there are already anti-littering laws in Cartersville.17 

CIRCUIT COURT AND FEDERAL DECISIONS
Neither Georgia, nor the 11th Circuit have specifically covered handbills 

on vehicles. However, other circuits have, and federal courts. The 9th, 8th, 

16 Id.   at 636.
17 CARTERSVILLE, GA., CODE OF ORDINANCES Sec 11-192 (Jan 14, 2022). - Prohibition against 

littering public or private property or waters. 



and 7th Circuits call handbill ordinances against handbilling vehicles 

unconstitutional.

The 7th Circuit in Horina v. City of Granite City, Horina is a retired 

teacher who was cited for distributing Pro-Life and Gospel tracts on car 

windshields.18 Horina filed a 1983 Civil Rights lawsuit and 7th Circuit 

affirmed the city ordinance to be unconstitutional. The 7th Circuit 

explains, through Supreme Court case law, how handbilling is a time-

honored tradition predating the founding of the United States, and used 

for political and religious action, most notably, Thomas Paine with his 

handbill, “Common Sense.”19 The court then found the city's argument, 

that the ordinance is in place to combat litter and trespassing, to be 

insufficient because ordinances and laws combating those are already in 

place.20 Further, as already cited above in a block quote, the court had a 

problem with the only alternative for handbillers to be hand-to-hand 

solicitation. The court found this not to be a feasible alternative.

The 9th Circuit also found a similar law unconstitutional. In Klein v. City 

of San Clemente, a handbiller was cited for violating a city ordinance 

banning handbilling parked vehicles. The court found the city's 

arguments that the ordinance was narrowly tailored to fight littering and 

protect private property to marginally do either of those things and to be 

18 Id.   at 628.
19

 Id. at 631.
20
      Id.   at 635.



insufficient.21 The court stated that the city was not able to show that 

handbilling vehicles results in litter, and made the point that you can't 

give someone the First Amendment right to distribute things and then 

tell them no one can receive it.22 A handbiller needs a place to distribute 

their material. The Cartersville municipal code only allows for 

distribution via hand-outs, which is insufficient. 

Krantz v. City of Fort Smith is the first high court to deal with 

handbilling on vehicles, and as such is cited in all subsequent cases. In 

Krantz, a religious was cited for violating a nigh identical ordinance to 

Cartersville's 11-120.23 The circuit court found the ordinance to be 

unconstitutional. The pivotal reasoning being that the city should be 

punishing the litterbugs and those who defy no soliciting notices rather 

than punish people exercising their First Amendment right.24

Deida v. City of Milwaukee, is a federal district court case stemming from

a 1983 lawsuit initiated by an evangelist who was cited for leafletting 

cars.25 The district court found the city was unable to pass strict scrutiny

because litter prevention, city aesthetics, privacy, and safety, in the 

context of leaflets on windshields, are not compelling government 

interests.26

21 Klein v. City of San Clemente  , 584 F. 3d 1196, 1208.
22 Id.   at 1204.
23 Krantz v. City of Fort Smith  , 160 F. 3d 1214, 1216.
24 Id.   at 1221.
25 Deida v. City of Milwaukee  , 176 F. Supp. 2D 859, 862.
26 Id.   at 870.



CONTROVERSIAL SPEECH CONSIDERATIONS
The police report states Michael Weaver was found to be distributing 

“Anti-Jewish” material. The material Weaver was distributing were titled: 

“Jews of the Black Holocaust,” “Blackrock is Jewish,” “Every Single 

Aspect of the Biden Administration is Jewish,” Every Single Aspect of the

Ukraine-Russia War is Jewish,” and “Every Single Aspect of the COVID 

Agenda is Jewish.”27 None of the flyers contain threats, violence, nor 

slurs. They all hold the theme of listing individuals and noting they are of

Jewish ethnicity without further commentary. At the bottom of the 

papers is written a url for GoyimTV.tv. Three of the handbills contain a 

QR Code taking the person to a relevant video demonstrating the facts on

the handbill. The only content that can be deemed offensive, is on the 

“Blackrock is Jewish” flyer, which depicts the “Happy Merchant” 

caricature of Jews, a popular internet caricature of Jews.28

If the city, police, or courts find this material offensive or hateful that is 

not a criteria to punish Michael Weaver.  The police can not arrest 

individuals or detain individuals for distributing literature simply 

because it may offend some readers.29 Distributing literature is a 

Constitutionally protected right and can not be prohibited simply 

27 See Appendix A.
28 See, Happy Merchant, Know Your Meme (May 5th, 2022), 

https://knowyourmeme.com/memes/happy-merchant.
29  Cantwell v. Connecticut 310 US 296 (1940); Kuntz v. New York 340 US 290 (1951); 
Forsyth County v. The Nationalist Movement, 112 S.CT.2395 (1992).



because a city or local government does not believe in the content of the 

literature.30

GEORGIA STATE CONSTITUTION
The ordinance also violates the Georgia State Constitution. The State 

Constitution is far more explicit and clear than the federal.

Article I, Paragraph V. Freedom of speech and of the press 
guaranteed. No law shall be passed to curtail or restrain the 
freedom of speech or of the press. Every person may speak, write, 
and publish sentiments on all subjects but shall be responsible for
the abuse of that liberty."31

The ordinance, as stated in the above pages, curtail and restrain freedom

of speech by outlawing handbilling. Handbilling is speech, and therefore 

the ordinances violate the Georgia State Constitution.

Conclusion 
WHEREFORE the Defendant, Michael Weaver, asks this Honorable Court to 

issue an order dismissing all charges so as not to enforce an unconstitutional 

law and to promote free speech in Cartersville, Georgia.

RESPECTFULLY SUBMITTED, this the 6th day of August, 2022.

SHOWALTER LAW OFFICES, P.C.
    /s/ Justin W. Showalter  

Justin Showalter, Esq.
Attorney for Defense

State Bar Number 166424

ADDRESS OF COUNSEL:
SHOWALTER LAW OFFICES, P.C.

30  Schneider v. State, 308 US 147 (1939).

31 Ga. Const. Art I, § I, Para. V.



689 North Ave NW
Atlanta, Georgia 30318
(404) 327-1635



APPENDIX A














